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“You will always be in a position to do a
better job than the courts in nominating

Nominating Guardians for Your Children:
Do Not Let The Court Decide Who Will Care For Your Children

If you have young children, you
may have considered who you
might wish to care for them in the
unlikely event that you were un-
able to do so yourself. Selecting
these caretakers, called guardians,
IS an examination process—an
evaluation of yourself, your values
and beliefs, your hopes for your
children, and most importantly,
your family dynamics. Of course,
the “perfect” guardian is the per-
son who would raise your child
exactly the way you would if

guardians for your minor children”
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you were able. Unfortunately, a
“perfect” guardian may not exist—
and since we do not want to com-
promise our children’s care, choos-
ing a guardian can become compli-
cated. Hopefully, this newsletter
can offer some advice and encour-
agement in this regard.

What Is A Guardian? A guard-
jan is a person appointed by the
court to take care of your children
until they reach the age of major-
ity, i.e., 18 years. You nominate a
primary guardian and at least one
or two alternate guardians in your
Will. The nomination in your Will
assists the judge in formally ap-
pointing your guardian via court
order. Normally, a judge will fol-
low your nominations, unless sig-
nificant reasons exist not to (such
as a criminal conviction, etc.). If
you do not nominate a guardian
in your Will, the judge will have
to appoint a guardian without

your help. Therefore, if you have
minor children, it is critical that
you have a Will and nominate
guardians for your children your-
self. You will always do a better
job than the courts at making such
a complicated decision.

Guardians Are In Charge of
Care, Not Money. The guardians
you nominate in your Will are to
be responsible for the education
and daily care of your minor chil-
dren. The guardian will use the
money that you leave to your chil-
dren to support and care for them.
However, the guardian will not be
the person responsible for the
management and control of your
children’s finances. (The trustee of
your family trust will care for your
children’s money.) The caretaking
function is separate from the fi-
nancial role because sometimes,
the person who can best care for
your children may not be the best
person to manage assets. Never-
theless, it oftentimes makes sense
to have one person perform both
roles.

Considerations in Choosing
Your Guardian. Many times,
parents have a clear plan about
how their assets will be distributed
upon their death, but they have no
idea whom to nominate as guard-
ian. The decision about guardian-
ship may complicated by emo-
tional issues, such as religion, life-
style habits and school districts.
To simplify the process, you may
want to use a process of elimi-
nation —i.e., start off by making a

(continued on reverse)

website | www.mm-estateplanning.com



page two estate planning today

Nominating Guardians for Your Children (continued)

list of individuals whom you do Talk To Your Guardians Before
not want to serve as guardian. Nominating Them. Because guardi-
Once that is done, you can get a anship is a life-changing event, before
better picture of the choices you you nominate your guardians in your

have left. Will, you should discuss your deci-
MATSUMURA . . sion with them. YOU should make
Sometimes, it makes more sense sure that they are willing and able to
LAw FlRM to name friends, rather than fam- accept the responsibility. If you are

ily, as guardians. This decision having difficulty in selecting a guard-
may cause hurt feelings among ian, a frank discussion with your po-
relatives. To diffuse problems, tential guardians could make your de-
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you can elaborate your decision- cision less complicated.

And Estate Planning

Some Questions to Consider
When Choosing a Guardian:
e« How is the guardian with his
or her own children?
e Will your child fit well into
the guardian’s family?
e Does the guardian have chil-
dren close to your child’s

age?
e With whom is your child
most comfortable? Selecting A Guardian In Divorce
o What kind of values with the Sijtuations. Divorce can complicate
guardian instill in your the selection of a guardian. You can
child? choose to nominate a child’s step-
« Isyour guardian emotionally parent, rather then the child’s natural
strong and stable? parent, as guardian in your Will.
« Whatreligion is your guard-  However, unless a natural parent can
ian? be proven to be unfit in some fashion
 How old is your guardian? or has otherwise abandoned his or her
e Where do you want your parental rights, the natural parent will
child to be raised? get custody of the child. A better solu-

tion, though not always practical,
making process in a separate let-  would be for divorced parents to agree
ter so that your family will under- ~ upon guardians in both of their Wills.
stand why you have made your In this way, both parents can choose
selection. In this case, you may  what is best for a child.
wish to keep your choice of
guardian confidential from your  Conclusion. Rather than trying to se-
family, though you will want to lect a “perfect” guardian, you should
discuss your choice with your  look for a balance or emotional, intel-
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